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TRIAL 
1984 to 1987 


THE STATE OF ORECON, 


) 
) 
Plaintiff, ) 
) Case No. 10 84 01377 .. 
VS. | 5 (Ex 
) SENTENCE ORDER 
) 
) 
) 


ELIZABETH DIANE DOWNS, 


Defendant. 


This matter came on to be heard on the 29th day of August, 1984, the Scate 
of Oregon being represented by Frederick Hugi, Assistant District Attorney for 
Lane County, Oregon, and the defendant, Elizabeth Diane Downs, appearing in 
custody and by hec attorney, James C. Japper, said defendant having been cried 
and convicted of che crimes of MURDER, ATTEMPTED MURDER, ATTEMPTED MURDER, 
ASSAULT IN THE FIRST DEGREE and ASSAULT IN THE FIRST DEGREE before a jury in 
the above court and cause, and this being the time sec for imposing sencence 
herein, and che Court, having heard testimony and arguments of counsel, and 
being fully advised, and having advised the Defendant of her righc to appeal; 


The Court finds that for the purpose of imposing sentence herein, the 
defendanc, Elizabeth Diane Downs, is a dangerous offender, as described in 
ORS 161.725(1). 


The Court further finds that for the purpose of imposing sentence and 
conviction herein, the crime charged in Count IV of the Indictment merges with 
the crime charged in Count II; and thac the crime charged in Count V merges 
vich che crime charged in Count III. 


IT IS HEREBY ORDERED AND ADJUDGED that che defendanc, Elizabeth Diane 
Downs, be, and she hereby is, sentenced to pay restitution in an amount to be 
determined, and the District Attorney shall have thirty (30) days from the date 
of entry of this order to submit the restitution information to the Court. 


COUNT I 
(Murder) 


IT IS HEREBY CONSIDERED, ORDERED AND ADJUDGED chat the defendant, Elizabeth 
Diane Downs, be and she hereby is sentenced to imprisonment for a term of life, 
and she hereby is committed to the legal and, physical custody of che Corrections 
Division of the State of Oregon, 


IT IS FURTHER ORDERED that said defendant shall serve not less than five (5) 
years minimum, pursuant, to ORS 161.610. 
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COUNT II 
, (Attempted Murder) 


‘IT IS ORDERED AND ADJUDGED that said defendant be, and she hereby is, 
sentenced to imprisonment for a term not to exceed thirty (30) years, of which 
defendant is to serve not less than fifteen (15) years minimum, aud she hereby 
is committed to the legal and physical custody of the Corrections Division of 
the State of Oregon. 


IT IS FURTHER ORDERED that defendant shall serve not less than five (5) 
years. minimum, pursuant to ORS 161.610, to be served concurrent with the 
fifteen (15) year minimum sentence set forth above. 


IT IS FURTHER ORDERED AND ADJUDGED that the sentence imposed herein on 
Count II shall be served consecutively to the sentence imposed in Count I. 


; COUNT III 
(Attempted Murder) 


IT IS ORDERED AND ADJUDGED that said defendant be, and she hereby is, 
sentenced to imprisonment for a term not to exceed twenty (20) years, of which 
defendant is to serve not less than ten (10) years minimum, and she hereby is 
committed to the legal and physical custody of the Corrections Division of the 


State of Oregon. 


IT IS FURTHER ORDERED that defendant shall serve not less than five (5) 
years minimum, pursuant to ORS 161.610, to be served concurrent with the 
ten (10) year minimum sentence set forth above. 


IT IS FURTHER ORDERED AND ADJUDGED that the sentence imposed herein on 
Count III shall be served consecutively to the sentence imposed in Count II. 


IT IS FURTHER ORDERED that the Sheriff of Lane County, Oregon, deliver 
said defendant to the custody of the Corrections Division of the State of Oregon. 


rL 
. Dated this ŻE! day of August, 1984. 


egory G. Foote 
Circuit Judge 


KAY CATES 

Official Reporter 

Lane County Courthouse 
Eugene, OR 97401 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR LANE COGWwrW CLOCK, 7 -M 
AUG 3 0 1994 
57 i A / (cu ۸ io d 
LPI Sol mahi G Rd, etes 


LP E: 
Case No. 10-84-01377 Ga) OF Preps 
, 17 


THE STATE OF OREGON, 


Plaintiff, 


VS. 


ELIZABETH DIANE DOWNS, 
ORDER AMENDING SENTENCE ORDER 


Defendant. 


THIS MATTER having come before the Court and the Court being 
advised that the date of hearing in its Sentence Order filed 
August 28, 1984, is in error; Now, therefore, 


IT IS HEREBY ORDERED that the Sentence Order filed August 28, 
1984, be amended to provide that the matter came on to be heard 
on the 28th day of August, 1984, and 


EXCEPT AS HEREIN AMENDED, the Sentence Order remains in 
full force and effect. ' 


. Ad 
DATED this 20) day of August, 1984.. 


G 


cuit Judge 
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TH TRE GUT UP APPEALS OF THE STATE OF ODECOH 


STATE OF OREGON, 


LA DOUUTY 7 ) 
Case Ila. 10-54-0177 (GI 


NOTICE OF APPEAL AGD 
TH.STGRAZSTLON OF KEGOFD 


Piaintiff-Fesponcent, 
vs. re 


eid Mobs taaa ME 
LLIZADLTu Ofe DOWNS, 


ld 


Lefendant-Aopoilant. Jüdpn CREGORY D. FONT 

Slizabcth Piare Lowns hereby gives Hotice of ^nneal 
from the judprent, entered in this case in Lane County Circuit 
Court by Judge Cronozv ©. Foote on A:eust 23, (684 ب‎ and the 
ainenced sentence order entered in this case in Lane County Circuit 
Court by Judge Grevorv 6. Foote on August 30, 10984,  Tefendant is 
presently incarcerated. 

Defendant-appellant designates the following rortions 
of the record in adcition to the trial eourt file: 


1. The arraignment on February 29, 1754; 


2. ‘The hearing on biarch C, 1984; 


3. Hearings on any and ali pretrial mocions, including, but not 


limited to: 


(a) the motion to suppress, heard on larch 21, LARA; 

(b) the motion to make available prior testinony of 
a state's witness, heard on "arch 21, 1084; 

(c) the motion for an order directing members of tha 
grand jury to testify, heard on “arch 2S1, 1984; 

(2) the motion to allow defense attorney to interview 
Christine Downs, heard on "arch ?1, 19924; 

(e) the notion for a handwriting exemplar, heard on 
March 22, BISA; 

(£) the motion for jury view, heard on !'arch 22, 1984; 


4. The motion for postponement, heard on April 6, 1984; 


5. The hearing on notice of association of counsel, heard 
on Arril 6, 1924, 


DEFENDANT'S‏ م 
i EXHIBIT‏ 
IN‏ 
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The hearing on order 9uppressing evidence, heard on 


April 18, 1674; 


The motion for postponement, heart on Anril 20, 1074; 

The order o£ nostponement on April 23, LOCA; 

The hearióf on motion in limine, heard on Mar 7, 1984; 
Veir dire. 

Tue opening, statements. 

ALL testimony and exhibits offered and/or received in 
evidence at trial, beginning, on May 7, 1984 and continuing 
until June 17, 1904; : 


All motions, objections, collonuy of counsel and rulings 
by the court; 


The closing arguments; 
‘he instructions by the court, defendant's requested 
instructions, any exceptions talken thereto, heard on 
June 22, 1984. 

The verdict and polling of the jury, heard on June 17, 1984; 
The sentencing proceedings, heard on August 28, 1984; 


A copy of the presentence report. 


TATED this 19th dav of September, 1984. 


Papuky Public esa dE 
Attorney for Dafendant-Anpellant 


NOTICE OF APPEAL AND DESIGNATION OF RECORD: page 2 of 3 
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SALEM, OH 9/510 
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iN THE CIRCUIT COURT Or THE STATE OF OREGON FOR LANE COUNTYS. 
E ME 


Plaintiff, 


) 
) 
) 
) 
vs. ) Case No. 10 84 01377 
) 
ELIZABETH DIANE DOWNS, ) 

) ORDER OF RESTITUTION 

) 


' Defendant. 


THIS MATTER having come before the Court on the 29th dav of 
October, 1984, for hearing in the matter of restitution, the 
State of Oregon appearing by Frederick A. Hugi, Assistant District 
Attorney for Lane County, and the Defendant appearing in custody 
and by her attorney, James C. Jagger; and 


The Court having considered the record and the statements of 
the parties and being advised enters the following order: Now, 
therefore, 


JT IS HEREBY ORDERED that the Defendant ELIZABETH DIANE DOWNS 
is sentenced to pay restitution to the Circuit Court Clerk in the 
following amounts and disbursec as follows: 


Children's Services Division $ 3,528.22 
Department of Human Resources 

4C0 Public Service Building 

Salem, Oregon 97310 


Adult and Family Services Division $ 1,711.58 
Department of Human Resources 

400 Public Service Building 

Salem, Oregon 97310 


IT IS FURTHER ORDERED that the Defendant ELIZABETH DIANE 
DOWNS is sentenced to pay $12,113.92 to the State of Oregon for 
costs of prosecution. 


14 
DATED this 20 day of October, 1984. 


Circhit Judge 


Official Reporter: 
Kay Cates 


THE STATE OF OREGON, 


57 
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IN THE COURT OF APPEALS OF THE STATE OF OREGON 
STATE OF OREGON, 
Respondent, 
V. 
ELIZABETH DIANE DOWNS, 
Appellant. 
Court of Appeals Case No.: CA A33339 
Trial Court Case No.: 10-84-01377 (C) 
Appeal from; Lane County Judge: Gregory G. Focte 
Agency Case No.: | 


Judicial Review from: 


Date argued; January 22, 1287 pate submitted on briefs: 


Before: Warden, Presiding Judce, and Richardson and Young, Judges 
Attorney for appellant : Howard W. Collins, Salem 

Attorney for respordent : Virginia Linder/Stephen F. Peifer, Salem 
Affirmed without opinion. Date filed: February 18, 1987 


# # # #2 ف ف 2 يخ عي ع« 


[| [ No costs awarded 


[ ] Costs awarded to the prevailing party or parties 

FILED 
Prevailing party or parties: respondent CCURT CF APPEALS 
Party or parties responsible for paying costs: FEB 1 21297 


IIIZIZIIIIIL. 
STATE COUNT ACMINISTRAT( 


By 0 


[The following entries will be made when the 
appellate court decision is enforceable.] 


It is ordered that the prevailing party or parties recover from 


costs and disbursements on appeal, taxed at 5 , and the 
further sum of 5 as attorney fees on appeal. 


Date Supreme Court denied petition for review: 
Date appellate judgment enforceable: 


10/85 
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POST CONVICTION 
1987 to 1994 


CIRCUIT COURT OF OREGON dy 

THIRD JUDICIAL DISTRICT Sa 

MARION COUNTY COURTHOUSE 
SALEM, OREGON 97301 


April 5, 1991 (CY PP ax KEW. 


'ANE R. ERTSGAARD 
- cuit Judge 

:'oom 259 

503) 588-5051 


eid عه عه‎ WZ Z يها‎ eme 
“ae 
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Steven H. Gorham 
Attorney At Law 
341 State Street 
Salem, OR 97301 


Jan Peter Londahl 
Assistant Attorney General 
Corrections Section 

450 Justice Building 
Salem, OR 97310 


Re: Downs v. Schiedler 87C11753 
Dear Counsel: 


The above case is most recently before the Court on 
Defendant'/s motions to dismiss portions of Petitioner's Fifth 
‘Amended Petition. These motions are pursuant to ORCP Rule 21 
A(8) and contend that certain portions of the petition fail to 
state ultimate facts sufficient to constitute a claim. They are 
therefore determined by reference only to the pleadings (as 
supplemented by explanatory facts and reference to evidence upon 


which Petitioner intends to rely). Extensive memoranda were 
filed, oral arguments heard and the matters taken under 
advisement. 


After review I conclude that most of the motion 
specifications should be denied. I will grant motion III to 
dismiss the claim in 7C of the Fifth Amended Petition, which 
alleges ineffective counsel for not appealing the denial of 
discovery of grand jury notes. These notes were not 
discoverable, denial was not error and failure to raise on appeal 
was not ineffective pepresentation. 


The remaining notions. will all be denied for the following 
reasons. Motion I to disniss paragraph 74(1) is ‘denied because I 
am unable to evaluate appellate counsel’s performance in not 
arguing vindictive sentence without reference to the evidence. 


Motion II to dismiss paragraph 7B is denied because I 
believe Petitioner is entitled to present evidence as to when 
particular orders restricting contact with the witness were 
imposed and how they prejudiced the defense. 


Motion IV to dismiss paragraph 9B(2) is denied because it 
attacks only part of a sub-claim. I decline to rule on the legal 
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Steven H. Gorham 
Jan Peter Landahl 
5 April 1991 

Page 2 


merit of a component of a broader claim of deficiency of trial 
counsel. The allegation arguably claims deficient performance. 


Motion V is to dismiss paragraph 9D which claims counsel 
was ineffective for not requesting a jury poll. It is a factual 
question whether under the circumstances competent counsel should 
have requested the poll and whether prejudice resulted from the 
failure to do so. It is not an issue of the right to a poll but 
rather counsel's performance. The motion is denied. 


Motions VI and VII each seek to dismiss partial allegations 
of prosecutorial misconduct, as alleged in paragraphs 11C and 11D 
of the petition, of tampering with and destroying evidence. 

Proof of willful misconduct and prejudice require reference to 
evidence outside the pleadings. This must then be considered in 
the light of overall evidence of alleged prosecutorial 
misconduct. These motions are denied. 


Motion VIII is to dismiss paragraph 11D which is also a part 
of the larger claim of prosecutorial misconduct. Petitioner is 
entitled to include this contention in her evidence. Please note 
however that the issue of changed or different testimony will not 
be considered except in this context, as I advised counsel at 
arguments. This motion is therefore denied. 


Finally I would note that Petitioner will be limited to the 
evidence referred to in the Fifth Amended Petition as 
supplemented by the factual statement attached thereto pursuant 
to ORS 138.580. Defendant is entitled to rely on the 
representations in that statement as to. the evidence to be relied 
upon at trial. 


Counsel for Petitioner shall prepare the order on the 
motions to dismiss. No further pleading by Petitioner will be 
expected or allowed. Defendant shall now answer the Fifth 
Amended Petition. 


„.Very truly.yours,. |... : 
0 " V wy CrCl 


DUANE R. ERTSGAARD 
Circuit Judge 


DRE: bwm 
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N 17 1991 IN THE CIRCUIT COURT OF THE STATE OF OREGON 
PES FOR THE COUNTY OF MARION 
ELIZABETH DIANE DOWNS, ) 
) 
Petitioner, ) J 
. ) No.87-C-11753 wii Cus 
vs. ) zę a m 
) LT go jg 4 * z 
ROBERT SCHIEDLER SUP.OWCC, ) ORDER P w E *2 
) TE > w. 
Defendant. ) 1% 7 UA 


This matter coming before the Court on Defendán '& Motion to 


“es U 
[AM S 


Dismiss, and, the Court hearing arguments by Petiti ner ` who 
appeared by and through her attorney, Steven H. Gorham, and the 
DAN Lon 04/374 
Defendant appeared by and through his attorney, Bamel-a—Johnstene 
, the parties having submitted memorandum; and the Court 
being fully advised in the premises; NOW, THEREFORE, 

IT IS HEREBY ORDERED that Defendant's Motion to Dismiss is 
denied as to Motion I to dismiss paragraph 7A(1), Motion II to 
dismiss paragraph 7B, Motion IV to dismiss paragraph 9B(2), 
Motion V to dismiss paragraph 9D, Motion VI to dismiss partial 
allegations of prosecutorial misconduct in paragraph LIC, Motion 
VII to dismiss partial allegation of prosecutorial misconduct in 
paragraph 11D, and Motion VIII to dismiss paragraph 11: 


IT IS FURTHER ORDERED that Defendant's Motion to Dismiss is 


granted as to Motion III to dismiss paragraph 7C, which alleges 


ineffective appellate counsel for. not appealing the denial of 


discovery of grand jury notes. 


DATED at Salem, Oregon, this JM 


zt 


CIRCUIT 


1, ORDER 


1 


O ©O o - O OC A © N 


341 ST/ STREET 
37301 364-6494 


SALEM, OREG; 
zak 
oO 


5 
CIRCUIT COURT OF.OREGON 
THIRO JUDICIAL DISTRICT 
MARION COUNTY COURTHOUSE 
SALEM, OREGON 97301 


September 20, 1991 


DUANE R. ERTSGAARO 


Steven H. Gorham 
Attorney At Law' 
341 State Street 
Salem, OR 97301 


Lynn D. Larsen 

Assistant Attorney General 
Corrections Section 

450 Justice Building 
Salem, OR 97310 


Re: Downs v. Schi = 
Dear Counsel: 


The above post conviction proceeding came before the Court 
for trial. Evidence was presented in the form of affidavits, 
depositions, other documentary exhibits and testimony. Some oral 
argument vas presented and the matter was continued to allow 
counsel for Petitioner time to prepare and file a written final 
argument. This was later received and the case was then 
considered submitted for decision and was taken under advisement. 


Petitioner'/s various claims for relief are set forth in the 
Fifth Amended Petition for Post Conviction Relief. Several of 
the grounds and specifications have previously been resolved by 
Court order on motion. These include some of the specifications 
in the first claim for relief regarding alleged deficiencies of 
appellate counsel, some specifications in the second claim for 
relief regarding alleged deficiencies of trial counsel and all of 
the third claim for relief regarding alleged prosecutorial 
misconduct. The final judgment hereinafter provided for shall 
include disposition of these claims. 


The remaining claims in the case will be addressed in the 
order presented in the Petition and will be identified in this 
opinion by reference to the paragraph numbers which were used by 
counsel in their arguments. 


` Jn por Rust ee as itemized in paragraph 7 of 
the Petition, Petitioner has Yee remaining complaints regarding 
ineffective appellate counsel. In paragraph 7A(2) it is alleged 
that counsel was ineffective for not adequately raising the 
"illegal restitution sentencing issue." It is conceded by 
counsel for Defendant that the Lane County Trial Cour had no 
jurisdicti to enter the restitution order because it was 
entered after the 2 


Phere is no issue, and I conclude, that tne restitution order vas 


Abstract 2 Page / 


he filing of a notice of appeal by Petitioner. 
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Circuit Judge 
Room 259 
(503) 588-5051 


Steven H. Gorham 

Lynn D. Larsen 

Downs v. Schiedler #87C11753-5 
September 20, 1991 | 
Page 2 


entered_after the t court lost 
therefore void. It will be so declared in the judgment herein. 
No further judgment or action by this Court is deemed necessary 
or appropriate to provide post conviction relief to the 
Petitioner on this claim, and none will be entered. 


In paragraph 7A(3) of the Petition, it claimed that 
appellate counsel was ineffective for not raising the "illegal 
consecutive gun minimum issues." Again, counsel for Defendant 
concedes that the consecutive gun minimums were inappropriate. 

I find that the appropriate post conviction relief is to declare 
them invalid and to modify the sentences imposed upon Petitioner 
to delete the consecutive minimums. No further relief is 
appropriate or necessary. 


In paragraph 7D it is claimed that appease counsel was 
ineffective for not raising lack of juris C f the trial 
court at the time of sentence and the illegality of the sentono 
This contention is argued further in the fourth claim for relief 
in Paragraph 13 an allegation that tne court lacked 
EEEE to sentence Petitioner and that her imprisonment is 
therefore illegal. It is appropriate that thes o 

nsidered together since thi Itis my opinion .and 


interrelate. 
sion that these 


Bonner, 307 Or 598 (1985) am ئل نق يود‎ 2y, 97 Or App 41... 
| d the statutory provisions cited and addressed in, tho 
کے‎ 


jurisdiction = the time the sentencés )were imposed and that 


105 ع‎ sentend are not in any way grounds for post conviction 
relief. I therefore further conclude that appellate counsel was 
not ineffective in this regard and that this ground for post 
conviction relief should and will be denied. 


The remaining claims for relief are alleged in paragraph 9 
of the Petition and all complain of alleged ineffectiveness of 
trial counsel. In paragraph 9A Petitioner claims that counsel 
should have moved for a mistrial at three points in the trial 
when the prosecutor made certain references to documents or 
records. I have reviewed in detail the evidence regarding these 
events. I am persuaded that none of the three incidents were 
grounds for mistrial. I further find that trial counsel made a 
valid tactical judgment, after consultation with Petitioner, to 
not seek a mistrial in these instances. I find no grounds for 
relief here. : 


In paragraph 9B(1), Petitioner complains that counsel did 
not properly investigate her case and prepare an adequate defense 
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Lynn D. Larsen 

Downs v. Schiedler /87C11753-5 
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because he did not go through the physical evidence ànd properly 
prepare to meet'it at trial. 'The evidence offered disproves this 
claim. Counsel did review the evidence which was available and 
in my opinion did properly and adequately deal with it at trial. 
I would note that the evidence contradicts Petitioner'/s claim 
regarding the x-ray of her arm and what it would prove. 


In paragraph 9B(2) counsel is attacked for not properly 
investigating by not going through all the discovery and 
preparing a defense thereto. Again, I have reviewed the evidence 
regarding each of these sub-specifications. I find no deficiency 
in the. performance of counsel and find no prejudice to Petitioner 
demonstrated in regard to any of these items. It is also 
apparent that Petitioner misunderstands the Murdock evidence and 
his impeachability. It is also clear that counsel exercised 
discretionary tactical judgments with regard to the doctors’ 
reports which was appropriate and valid. 


In paragraph 9B(3) Petitioner complains that trial counsel 
did not investigate and call potentially helpful witnesses. The 
evidence is clear that counsel was aware of the witnesses 
specifically identified and had valid reasons for not calling 
them as witnesses. In the case of Dr. Jamison it is my opinion 
that the tactical judgment of counsel not to call her was amply 
supported by the other evidence and circumstances. 


As a general conclusion regarding the performance of trial 
counsel, it is my opinion that counsel was more than adequate, 
that he exercised valid tactical judgment in the instances in 
question and that Petitioner has failed to establish ineffective 
assistance of trial counsel in any of the respects claimed under 
the Krummacher standards and other applicable case law. 


Judgment will be entered modifying the original Trial Court 
judgment to delete the consecutive gun minimums. The subsequent 
order of the court regarding restitution will be declared 
Invalid. With those exceptions, post conviction relief will be 
denied. A form of judgment incorporating the above findings and 
conclusions and setting forth the judgment and orders shall be 


prepared by counsel for the Defendant and submitted to the Court 
for approval and signature. 


DUANE R. ERTSGA 
DRE : bwm © Circuit Judge 
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NOG CIRCUIT COURT OF OREGON 
2 we MARION COUNTY 
. ott: JF OREGON 
3 ELIZABETH DIANE DOWNS, ) AION COMATY COUR 
4 Petitioner, | No. 87=€=11753 JAN 6 tuu 
5 TEL j JUDGMENT ; FILED 
6 ROBERT SCHIEDLER, ) XA 
Superintendent, Oregon ) 
7 Women's Correctional Center, ) 
8 Defendant. 
9 5 
Petitioner filed a Petition. for Post-Conviction Relief under 
T ORS 138.510. Defendant filed a Motion for Summary Judgment, and 
M" the Court granted partial relief. The remaining issues were 
= tried by the Honorable Duane Ertsgaard on June 24-26, 1991. 
iu Petitioner appeared in person and with her attorney, Steven 
> Gorham. Defendant appeared through Pamela Johnstone Walsh and 
8 Lynn David Larsen, Assistant Attorneys General. 
a The court has considered the arguments of petitioner and of 
"d counsel, and all evidence presented in this case. 
i NOW, THEREFORE, IT IS HEREBY ADJUDGED that: | 
Me A. Petitioner is granted the following relief: 
7 1. The second and third consecutive minimum sentences 
x imposed on petitioner on August 28, 1984 under ORS 161.610 are 
= vacated. The first consecutive minimum sentence imposed under 
ws ORS 161.610 was proper and is not vacated. 
oii 2. The Order of Restitution dated October 30, 1984 and ; 
9 the Amended Order of Restitution dated November 4, 1984, 
2 
1 - JUDGMENT 
DEPARTMENT OF JUSTICE 
JUSTICE BUILDING 


SALEM, OREGON 97310 


PHONE 378-4400 ` Abstract 9 Page / 


دو 


pu 


1 are vacated. 

2 B. The Fifth Amended Petition for Post-Conviction Relief 

3 is hereby denied and dismissed with prejudice on all other claims 
4 alleged by petitioner, and petitioner's conviction and sentence 


5 remain valid except as specifically modified above. 


6 DATED this day of January, 1992. 

7 

8 
- 9. 

DUANE R. ERTSGAA 

10 Circuit Judge 
11 

` Submitted by: Lynn David Larsen 
12 Assistant Attorney Gilera 

of Attorneys for Defendant 
13 
Court Reporter: David Ohmart 

14 
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FILED: October 20, 1993 
IN THE COURT OF APPEALS OF THE STATE OF OREGON 
ELIZABETH DIANE DOWNS, 


Marion County Circuit 
Court No. 87-C-11753 


Appellant, 


v. 
ROBERT SCHIEDLER, Superintendent, CA A73383 
Oregon Womens Correctional 
Institution, 


Respondent. 


Date argued or submitted on briefs: October 1l, 1993 

Before: Rossman, Presiding Judge, and Durham and Leeson, Judges 
Attorney for Appellant: Steven H. Gorham 

Attorney for Respondent: Virginia L. Linder, Solicitor General 


AFFIRMED WITHOUT OPINION 


scene nn ETS يبي‎ 
DESIGNATION OF PREVAILING PARTY AND AWARD OF COSTS 


Prevailing party: Respondent. 


( ] No costs allowed. 
( ) Costs allowed, payable by: 


In a case in which a party could be represented by appointed 
counsel entitled to compensation under ORS 138.500, but the 
prevailing party is represented by retained counsel or appeared 
pro se, the prevailing party is allowed costs. 
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IN THE SUPREME COURT OF THE STATE OF OREGON 


ELIZABETH DIANE DOWNS 
Appellant/Petitioner 


ORDER DENYING REVIEW 
V. 
CA A73383 


SC 541084 
ROBERT SCHIEDLER 


Respondent/Respondent 


The Court has considered the petition for review and orders ; 
that it be denied. 


DATE: April 5, 1994. 


—SS/_WALLACE P. CARSON, JR. ل‎ 
WALLACE P. CARSON, JR. 
CHIEF JUSTICE 


DURHAM, J., NOT PARTICIPATING 


COPIES TO: 
STEVEN H GORHAM . Attorney for Appellant/Petitioner 
JANET A METCALF Attorney for Respondent/Respondent 


This computer-generated case caption may not comply with ORAP 2.05(1) & 5.05(5b). 


Abstract | | 


CALENDAR OF EVENTS 


OREGON AG's MOTIONS = 


DEFENDANT 4 ACTI wT ies 


COURT ACTIVITY 


10-9-81 CASE OPENS ; ; 
اي يه‎ APPOINTED 


11-25-87 RECEIVE PETITIONE 


PETITIONER REQUESTS 
10-24-88 To fpocHEP fro SE 


li~ 22-88 PETITIONER Am EWPS 
PETITION 
MOTLUy.Ta_frack ER Kf 


PETITIOVNE A. IS FIRST 
5-11-89] CHARGED wf PLĄNWI 


FIRST ١ ESCAPE 
de 55 Fig Tu 
18-30-89 MOTION TO DISMISS... 
/o- 13-89. JUDGE PISMISSEP 
W 1» p6£ APPOINTED | nc ——— 


- 31-90 TRIAL SET FoR  J1-13-29 


ZEG ATTACK 
10-20-90 ArriDAVIT. m RE 1383 


a à 
` J071-30 707 TO STRIKE j AND 
decl ALLEGATION 


TO PAR PET. APPEARANCE 


l! - |5- 30 TRIAL RESET Fok, 6721-9/ 
1 EET 


m m 
3-22-9/ MOTION To Dif is 


-5-9I MOTION Toplfmisf DENIED. ANACK 
5-9-11 Z FoR SUMMARY 5-9-9} CHARGE PET, w/ PLAN 
JU DG m Er T 4-3! SUMMARY JUOGMENT GRANTED Te E SCA/E 


` Fou RTH ATTACK 
b- 1 ME PIA RELEASE» 


fo~24- TRIAL , 
IN REIT "AILE SPA Tro 


720-7! COURT PENIES LELIEF 


Abstract /2 Page / 


RE2 3/11/93 2:07 PM 


Status Appeal 


— OREGON — 


Marion County Circuit Court 


87C11753 Downs Elizabeth Diane/Schiedler Robert Supt Owcc 


Petition 
Original filing 


Starting Instrument.. 
Originating From..... 
Court 
Previous Court Caset. 
Case Number... 
Relation to Master... 


10/09/87 
10/09/87 
Previous 


Master 


A essa Register 


$ 
مح‎ TET 


Case Filed Date..... 
Case Started Date.... 


At Issue Date 


First Setting Date.. 
Trial Scheduled Date 
Trial Start Date.... ' 


Length of Trial..... ^ 787 M Amount Prayed for.... $.00 
Disposition Date.... Termination Stage.... 
Final Order Date. 1/06/92 Termination Type..... 
Reinstated Date..... 
Judgment Type........ 
Judgment Status...... 
Judgment Volume/Page. 
-__. ROLE PLAINTIFF ATTORNEY 
1 Petitioner Downs Elizabeth Diane Gorham Steven H 
___ ROLE DEFENDANT ATTORNEY 
1 Respondent Schiedler Robert Supt Owcc Walsh Pamela Johnstone 
ل‎ ROLE OTHER PEOPLE ATTORNEY. 
l Impartial Hugi Frederick A Graebner Paul M 
2 Impartial Broderick Raymond J Graebner Paul M 
3 Impartial Hugi Christie A Graebner Paul M 
—... ENTER DT FILE DT EVENI/EILING/PROCEEDING SCHD DT TIME  , ROOM 
1 10/09/87 10/09/87 Petition 
for P/C relief, FF exempt 
2 12/14/89 12/14/89 Assigned Scheduled 12/14/89 DRE 
ASSIGNED TO JUDGE ERTSGAARD 
3 10/09/87 10/09/87 Petition 
for P/C relief, FF exempt 
4 10/09/87 10/09/87 Order Appointing Counsel 
Formal petition due 11/19/87 
(RDB) 
5 10/09/87 10/09/87 Hearing Pre-trial C Scheduled 3/07/88 HCPC 
CTA 1 Gorham Steven H 
AAG 2 Larsen Lynn D 
6 10/25/88 10/24/88 Motion 
to relieve counsel 
PET 1 Downs Elizabeth Diane 
7 10/25/88 10/24/88 Petition Amended 
8 11/23/88 11/22/88 Petition 
Second Amended 
9 12/28/88 12/27/88 Motion 


EXHIBIT d datt 50! ULL, 


Motion Dismissal i 
RSP —I Schiedler Robert Supt 0 

Hearing Motion pr ا‎ f 
crt denies defs mot for disms _denies defs mot for 01 1 „so Fa / 


ons ef of = ofrerfien 
a a> 


— 


/ 2. 


— 


Abstract Page 2. 


PAGE 3 


S. 


7 10 39/06/89 0730/09 


11 12/26/89 39/11/89 
Cam men 


2 


SCHD DT TIME |. ROOM 


pursuant fo 
EXHIBIT 1 


Hewson s Pc 
Relief Actiaa 
Damay tel 

Ant Da las ed 


2/09/90 39:00 AM DREG 


$ 


4/04/90 8:45 AM DREG 


3/05/90 DRES 
6/13/90 9:00 AM 

4/05/90 DRE 
4/05/90 DRE 
4/09/90 DRES 
4/10/90 DRE 


* 


" e Abstract /,2 Page كت‎ 


l Schiedler Robert Supt O 


1 Schiedler Robert Supt O 


1 Schiedler Robert Supt 0 


EVENT/FILING/PROCEEDING . 
crt takes 


p/t conf. 11/13/89, 
-ptfs mot to dsqify Judge RDB 
u/a rdb 

Petition 

(amended) for p/c relief 
Motion Disqualify Judge 


Judge Barber 
PET 1 Downs Elizabeth Diane 


Affidavit 
—R— M 


‘of Prejudice 
10/18/89 


Motion Time Extensio 


RSP l Schiedler Robert Supt O 
Affidavit 
AAG 2 Larsen Lynn D 


Order to Extend Time 

cont to 10/25/89 rdb 

Answer 

to amnd petn for p/c relief 

RSP 1 Schiedler Robert Supt 0 
Letter 

from atty general 

Letter 

copy 

Letter 


from atty general 

Other Scheduled 

PTC ATTYS ONLY 

CTA l Gorham Steven H 

AAG 2 Larsen Lynn D 

Other Scheduled 

NEW PTC TO TRACK PROGRESS OF 

PLEADINGS & DEPOS 

CTA l Gorham Steven H 

AAG 2 Larsen Lynn D 

Other Scheduled 

CK FOR FINAL AMENDED PETITION 
DEADLINE 3-1-90 

Petition Amended 

second amended Pet 

CTA ل‎ Gorham Steven H 

AAG 2 Larsen Lynn D 

Other Scheduled 

1 hr hrg on motions 

CTA 1 Gorham Steven H 

AAG 2 Larsen Lynn D 

Motion Time Extensi Scheduled 
RSP 
Affidavit Scheduled 
RSP 
Order to Extend Tim Scheduled 
to 040990 

DRE 040490 


Motion Make Definit Scheduledn 
1 Schiedler Robert Supt 0 


RSP 

Motion 
of Deft to Compel Discovery 
RSP 
Citation 


PAGE 


FILE DT 


9/12/89 


10/13/89 
10/13/89 


ee 


10/18/89 
10/18/89 


10/24/89 


10/24/89 
10/24/89 
12/06/89 


1/08/90 


2/09/90 


2/09/90 


3/01/90 
4/04/90 


4/04/90 
4/04/90 


4/04/90 


4/10/90 


5/22/90 


5/22/90 


ENTER DT 


12 9/20/89 
SE 10/20/89 
wn 10/20/89 
5 10/27/89 
16 10/27/89 

17 10/27/89 

18 11/06/89 

19 11/06/89 

20 11/06/89 

21 12/18/89 

22 1/08/90 

23 2/09/90 

24 2/09/90 

25 3/01/90 

26 4/04/90 

27 4/05/90 

28 4/05/90 

29 4/05/90 

30 4/10/90 

31 5/22/90 

32 5/22/90 


FILE DT EVENT/FILING/PROCEEDING SCHD DT TIME ROOM 
of Compliance with UTCR 5.010 
RSP 1 Schiedler Robert Supt O 


6/05/90 Other Scheduled 6/13/90 9:00 AM DREG 
argue motions 
CTA 1 Gorham Steven H 
AAG 2 Larsen Lynn D 

6/13/90 Other Scheduled 7/20/90 °“ DRES 


motion from Gorham and 3rd 
amend complaint 
' CTA l Gorham Steven H 
AAG 2 Larsen Lynn D 
6/13/90 Journal Entry 
Mo make def & cert allowed 
Production of tape allowed 
7/23/90 Response 
to Deft's Motion to Make More 
Def & Certain 
PET 1 Downs Elizabeth Diane 
7/23/90 Petition Amended 
"Third" 
7/31/90 Other Scheduled —p ——k —b 11/13/90 9:00 AM 
OR ee 


4 day trial ج‎ 
TA 1 Gorham Steven H 


AAG 2 Larsen Lynn D 
8/15/90 Motion Time Extension 
till 9/2/90 to file Answer 
RSP 1 Schiedler Robert Supt 0 
8/15/90 Affidavit in Support of Motion 
RSP 1 Schiedler Robert Supt 0 
Related event 1+ 49 
8/15/90 Order to Extend Time 
till 9/2/90 to file Answer 


(DRE) 

8/21/90 Other Scheduled 9/07/90 DRES 
check for answer from deft-see 
evt 41 

9/11/90 Other Scheduled 9/20/90 DRES 


called a/g-Nancy has been very 
ill gave extra time-check agn 


10/01/90 Motion | 
Xo transport petitioner- ranspor stitioner- otal 00 ل اي المي بن‎ 
argument وو دع‎ pesos and aff 5 ig 


PET 1 Downs Elizabeth y ie mpl ce Y 
10/01/90 Motion Strike ce 


oral argument requested arqument requested 
10/01/90 C TO MERE of E YT. 3 


Sees LOL appearance-oral argument 


requested 
10/01/90 Other Scheduled —f> ——P 10/02/30 2:30 PM DRE6 
-————— AUD all pendin Lions a 


1 Gorham Steven H 
AAG 2 Larsen Lynn D 


10/08/90 Motion 
PET 1 Downs Elizabeth Dian 
18706730 Affidayit Pu صم نين سم‎ T f» 
08/90 Order 
dre 100590 (Sealed) EXHIBIT 3 
10/08/90 Motion DIT NDINCEG 10-21-96 


— à Abstract [Abstract /2 Page 44 | [Abstract /2 Page 4 | ze 


ENTER DT 


6/05/90 


6/13/90 


6/14/90 


7/30/90 


7/30/90 


7/31/90 


8/21/90 


8/21/90 


8/21/90 


8/21/90 


9/11/90 


10/01/90 


10/01/90 


3 10/01/90 
° ل داه 


10/01/90 


10/08/90 


10/08/90 
10/08/90 


10/08/90 


33 


34 


39 


40 


41 


42 


47 


ROOM 


DRES 


SCHD DT TIME 


10/26/90 


EVENT/FILING/PROCEEDING 

PET 1 Downs Elizabeth Diane 
Affidavit 

Order 

dre 100590 (sealed) 


Order. 
to bring pet to trial dre 
100290 


Hearing Motion 
pending; arg; ruled on & part 


"under advisement dre 


Motion 

to compel to comply w/court 
order of June 13, 1990-Oral 
Argument requested 

RSP 1 Schiedler Robert Supt 
CTA 1 Gorham Steven H 

AAG 2 Larsen Lynn D 

Other Scheduled 

check for response to deft mo 
Memorandum 

in oppo to mo to strike 

PET 1 Downs Elizabeth Diane 
CTA l Gorham Steven H 

AAG 2 Larsen Lynn D 
Memorandum 

on Christie's appr 

CTA 1 Gorham Steven H 
Motion to Quash 

Subpoena of Christie Hugi 

RSP 1 Schiedler Robert Supt 
Motion to Quash 

subpoenas of Tom Ewing 

RSP 1 Schiedler Robert Supt 
Affidavit 

of Tom Ewing 

RSP 1 Schiedler Robert Supt 
Motion to Quash 

subpoenas of Ray Broderick 
RSP l Schiedler Robert Supt 
Motion to Quash 

subpoenas of Wm. Furtick 

RSP 1 Schiedler Robert Supt 
Motion to Quash 

or modify subpoenas of F.A. 


Hugi 
RSP 1 Schiedler Robert Supt 
Response 


to memo re: Christie's appr 
RSP 1 Schiedler Robert Supt 
Motion 

for order barring vidotaping 
of depos 


RSP 1 Schiedler Robert Supt 0 


Notice 

of representation & appearance 
by Paul M Graebner, Asst DA, 
Lane County 
IMP 1 Hugi Frederick A 


EG "NS Abstract /2 Page 5 


ENTER DT FILE DT 
10/08/90 10/08 

10/08/90 10/08/90 
10/10/90 10/04/90 


10/10/90 10/02/90 


10/12/90 10/12/90' 


10/12/90 10/12/90 


10/15/90 10/15/90 


10/16/90 10/15/90 
10/17/90 10/16/90 
10/17/90 10/16/90 
10/17/90 10/16/90 
10/17/90 10/16/90 
10/17/90 10/16/90 


10/17/90 10/16/90 


10/17/90 10/16/90 


10/17/90 10/16/90 


10/18/90 10/18/90 


60 


61 


62 


63 


64 


66 


67 


68 


TIME ROOM 


EVENT/FILING/PROCEEDING SCHD DT 
IMP 2 Broderick Raymond J 
IMP 3 Hugi Christie A 


Motion to Quash 

trial subpoena 

IMP 3 Hugi Christie A 
Motion to Quash 
subpoenas duces tecum 


IMP 1 Hugi Frederick A 
IMP 2 Broderick Raymond J 
Motion 


, bar’ videotaping of depositions 


IMP 1 Hugi Frederick A 
IMP 2 Broderick Raymond J 
Motion Postponement 
depositions 


IMP 1 Hugi Frederick A 
IMP 2 Broderick Raymond J 
Motion 


to limit disclosure 

IMP 1 Hugi Frederick A 
IMP 2 Broderick Raymond J 
Motion to Quash 
subpoena 

RSP 1 Schiedler 
Memorandum 

suppl of points & 
Motion to Quash 
subpoena 

RSP 1 Schiedler 
Motion Reconsider 
RSP 1 Schiedler 
Other ' 
SUPPL AUTHORITIES in support 
of mo to limit disclosure 
IMP 1 Hugi Frederick A 
Journal Entry 


Robert Supt O 


auth 


Robert Supt O 


Robert Supt O 


P/Tl Motions, attys apprg, Opn 
Stmnts & agmnts, Ct rules, 
Prctve Or entered re: C. Hugi; 


Rules of Cvl Prcdre apply; 
Subpeona duces tecum quashed; 
Video taping not allw'd. 

Notice Deposition 

James C. Jagger 

RSP l Schiedler Robert Supt O 
Motion Pretrial Discovery 

of documents | 

RSP 1 Schiedler Robert Supt O 


Motion to Quash ‘ 


re: Jim Jagger 

PET l Downs Elizabeth Diane 
Related event it 80 

Request Production 

"first" of documents 

PET l owns Elizabeth Diane 
Request Production 

"second" of documents 

PET 


1 Downs Elizabeth Diane 


PAGE 


5 Abstract /2 Page © 


FILE DT 
10/18/90 


10/18/90 
10/18/90 
10/18/90 
10/18/90 


10/18/90 


10/18/90 


10/19/90 
10/23/90 


10/23/90 


10/19/90 


10/24/90 
10/24/90 


10/24/90 


10/24/90 


10/24/90 


ENTER DT 


10/18/90 


10/18/90 


10/18/90 


10/18/90 


10/18/90 


10/18/90 


10/18/90 


10/19/90 
10/23/90 


10/23/90 


10/23/90 


10/25/90 


10/25/90 


10/25/90 


t 


10/25/90 


10/25/90 


71 


72 


73 


79 


BO 


81 


82 


83 


84 


FILE DT EVENI/EILING/PROCEEDING SCHD DT TIME_ ROOM 
10/26/90 Motion to Quash 
subpoena of Det Roy Pond 
RSP 1 Schiedler Robert Supt 0 
10/26/90 Hearing Motion 
mo to quash denied, court 
discusses time line dre 
10/31/90 Memorandum 
on complying with Court Order 
l 


PET 1 Downs Elizabeth Diane 
11/02/90 Motion File Amended Petition 

"fourth" 

PET 1 Downs Elizabeth Diane 
11/02/90 Petition Amended 

“TENDERED" i 

PET 1 Downs Elizabeth Diane 
11/07/30 Other Scheduled 
D-—-—»— P w/attys 

CTA 1 Gorham Steven H 

AAG 2 Larsen Lynn D 


11/14/90 1:30 PM DREG 
i|-13-q9 trial papi ne 


gursuanyt Te الابر تا‎ 47 B 


11/09/90 Order | 
11/0342 rw (See 395 


(Sealed by Court Order) 
11/15/90 Other Scheduled 
PTC w/attys 
CTA 1 Gorham Steven H 
AAG 2 Larsen Lynn D 


11/23429 Other Scheduled  ——y —p —k 6/24/31 9:00 AM DREG 


5 day trial s ; 
CLA | Gorham Steven H Pesckcctu feed | 
AAG 2 Larsen Lynn D AGAIN 


11/14/90 Motion 
to Reconsider 
PET 1 Downs Elizabeth Diane 
11/14/90 Motion Continuance 
PET 1 Downs Elizabeth Diane 
11/14/90 Other 
Petitioner's third request for 
production of documents : 
12/21/90 Other Scheduled 1/08/91 8:45 AM DREG 


12/19/90 4:00 PM DREG 


PTC w/attys 
1/08/91 Hearing Pre-trial C Scheduled 2/13/91 8:30 AM DREG 


PTC w/attys 
CTA 1 Gorham Steven H 
AAG 2 Larsen Lynn D 
1/08/91 Petition Amended 
"FIFTH" 
PET l Downs Elizabeth Diane 
2/06/91 Motion Time Extension 
RSP l Schiedler Robert Supt O 
2/06/91 Affidavit 
Pamela J. Walsh 
2/06/91 Order to Extend Time 
cont to 040891 
DRE 02 591 
2/13/91 Hearing Scheduled 4/03/91 8:00 AM DREb 
1 hr argument on mo's and PTC 
want reported 


PAGE 6 CC Abstract /< Page 7 


ENTER DT 
10/29/90 


10/29/90 


10/31/90 


11/02/90 


11/02/90 


11/07/90 


11/09/90 


11/15/90 


11/15/90 


11/15/90 


11/15/90 


11/15/90 


12/21/90 


1/08/91 


1/14/91 


2/07/91 
2/07/91 


2/07/91 


2/13/91 


86 


97 


88 


89 


100 
101 


102 


103 


___ ENTER DT FILE DT EVENT/FILING/PROCEEDING — SCID DT TIME . ROOM 
CTA 1 Gorham Steven H 
AAG 2 Larsen Lynn D 

104 2/26/91 2/26/91 Order Attorney's Fees 

105 2/26/91 2/26/91 Order Attorney's Fees 

y" 106 3/22/91 3/22/91 Motion Dismissal. 
N Oral Argument Requested 

RSP 1 Schiedler Robert Supt © 

107 23/22/91 3/22/91 Certificate 
,of compliance 

108 3/22/91 3/22/91 Other Scheduled 4/08/91 DRES 
‘check for response to mo to 
dismiss 
CTA l Gorham Steven H 


AAG 2 Larsen Lynn D 
109 4/02/91 4/02/91 Memorandum Opposing Motion 
E PET 1 Downs Elizabeth Diane 
110 4/08/91 4/03/91 Nearing Motion 
depo questions argued in 
chambers, on the record court 
hrs argu on each mo, takes 
u/a, will rule by opinion ltr, 
once ruling is made, eft will 
< ans, depo to be done, dre : re Cer fu" 
111 2 


4/09/91 4/05/91 Opinion. NON E E XHIBIT i3) 


OL TO 

Motions to Dismiss 
112 4/18/91 4/17/91 Answer 

to Fifth Amended Petition for 

Post Conviction Relief 


RSP l Schiedler Robert Supt O 
113 4/23/91 4/19/91 Order RR i NOCT 
4 مل يي‎ eer erus Denying Deft's Motion to THIS aeh i 
Strike (DRE) pomp qe The. 
(Gu 5/09/91 5/09/91 Motion Summary Judgment toe hohes af 


——— ROP l Schiedler Robert Supt O 1 4 -- 
115 5/09/91 5/09/91 Memorandum Support Motion E XHLBU T 
and 3 boxes of additional . doled 5-7 -"l 
memoranda 
116 5/09/91 5/09/91 Memorandum Support Motion 
117 5/09/91 5/09/91 Other Scheduled 6/04/91 DRES 
check for response and reply 


to mo for s/j 
: Kis 5/17/91 2/17/91 Hearing Pre-trial C Scheduled 6/04/91 8:00 AM DREG 
١ ` PTC w/attys-may also argu mo 
for s/j-also argue mo to trans 
CTA 1 Gorham Steven 


AAG 2 Larsen Lynn D 
119 5/20/91 5/20/91 Motion 
4 MEL C. Order to bring Pet to the 
Héaring | 
120 5/24/91 5/24/91 Opinion 
to mo to bring Petitioner to t 
he hearing 
RSP 1 Schiedler Robert Supt O Judy > tai af eel hy 
121 5/30/91 5/30/91 Memorand n the Defend wt, 
in oppo to mo for s/j i xatd 
PET l Downs Elizabeth Diane 
122 5/31/91 5/31/91 Reply 


Peti م‎ er unable | 
fo Ateedavift second 
J ule e~ Prejudice 
(See 13-14) 
must proce ut with 


[GLEN EC E 


EVENT/FEILING/PROCEEDING SCHD DT 
to response to mo for s/j 
RSP l Schiedler Robert Supt O 


Higaring Motion 
fox sum jg; arg on rest, guns, 

Security, cameras, etc, Ct to 

rule on Sum Jc dre SE 
otion = 
for Appointment of Law Clerk 
PET 1 Downs Elizabeth Diane 


TIME ROOM 


see 114 CyT) 


Pu ۳S4 and fo } PD 
parser A 7 تر‎ rd 
Pe Fay fn, 
EYA(Bi T^ 


PET 1 Downs Elizabeth Diane 
Related event i 124 
Order 


for Appt of Law Clerk 

(DRE 6/4 Nunc Pro Tunc 2/1/91) 
Hearing Pre-trial C Scheduled 
PTC w/attys 

Order 

on motions ALLOWED & DENIED 
dre 

Order to Transport Prisoner 
on 62191 dre 

Order 

for access of Defts Atty 

dre 

Motion 

for Payment 

PET 1 Downs Elizabeth Diane 
Affidavit in Support of Motion 
Related event # 131 

Order 

for Payment of Court Reporter 
fees (DRE 6/4/91) 

Motion in Limine 


6/19/91 2:00 PM DREG 


RSP 1 Schiedler Robert Supt 0 
Order 

Prohibiting items in courtroom 
dre 


Trial Court 
Length of time 
Other Scheduled 
letter from Groham requests 
til 7-9-91 to file memo-check 


787 Minute(s) 


7/09/91 DRES 


Trial m aeo vr 
ria raul Court Far 

- - |. 6 — 
asi cont 62591 dre tainted E Eur T 5 
test, cont 62791 dre py prevesapion ef nejad 
Trial publ” 0 rasan ay J- t 
test, u/a dre ume ak rial 


Pending Under Advisement 7 
Memorandum Trial 

PET 1 Downs Elizabeth Diane 

Order 

PD $467.70 Transcript fees 

Order 

Pd $378.00 to trandscript fee 

Affidavit in Support of Motion 


for Preauthorization of 
Abstract /.2 Page 7 


DAGE a 


„Affidavit in Support of Motion 


FILI DT 


6/04/91 
— a 


6/04/91 ` 


6/04/91 
6/04/91 


6/14/91 


6/14/91 


6/14/91 


6/14/91 
6/04/91 


6/04/91 


6/04/91 


6/20/91 


6/20/91 


6/24/91 


6/27/91 


6/24/91 


6/25/91 
6/26/91 
کک ت 


6/26/91 
7/09/91 


8/20/91 
8/20/91 


9/12/91 


ENTER DT 


6/04/91 


6/12/91 
6/12/91 
6/12/91 


6/14/91 


6/17/91 


6/17/91 


6/17/91 
6/17/91 


6/17/91 
6/17/91 


6/20/91 


6/20/91 


7/03/91 


6/27/91 


7/03/91 
7/03/91 
7/03/91 


7/03/91 
7/09/91 


8/20/91 
8/20/91 


9/13/91 


136 


137 


38 


ROOM 


DREG 


DREG 


DRES 


gee E XHIBIT 7 


TIME 


9:00 AM 


9:30 AM 


Page /O 


SCHD DT 


10/25/91 


11/15/91 


11/20/91 


12/20/91 


12/31/91 


1/03/92 


FILE DT EVENT/FILING/PROCEEDING 
expenses 
CTA 1 Gorham Steven H 
9/12/91 Order 
for Preauthorization of 
Expenses (DRE) 
9/20/91 Remove/Pending Under Advisement 
9/20/91 Opinion Letter 
(DRE 9/20) 
10/18/91 Other Scheduled 
‘CALL AG FOR FORM OF JUDGMENT 


' IF HAVEN'T SEEN (LARSON) 
10/29/91 Other Scheduled 
CHECK FOR ANY OBJECTION TO 


FORM OF FINDINGS AND JUDGMENT 
ON BETH'S DESK 
11/18/91 Other Scheduled 
Gorham calls and will have 
something in writing re: 
obj to judgment by 11- 20-91 
11/20/91 Objections 
to findings and judgment-oral 
arg requested 
PET 1 Downs Elizabeth Diane 
CTA 1 Gorham Steven H 
11/25/91 Other Scheduled 
1 hr arg on obj to findings 
w/Gorham and Larsen 
Cancelled 
12/04/91 Objections 
to findings & jgmt (written by 
ptf) 
PET 1 Downs Elizabeth Diane 
12/16/91 Other Scheduled 
1 hr arg on obj to judgment- 
reset from 12-21-91 
CTA 1 Gorham Steven H 
AAG 2 Larsen Lynn D 
12/31/91 Hearing 
hears arg of attys; 
obj; 
DRE 
12/31/91 Other Scheduled  . 
HAVE WE SEEN NEW JUDGMENT FROM 
AG 
1/06/92 Subpoena 
David William Brewer 
1/06/92 Order 
w/findings & conclusions 
DRE 010692 : 
1706792 Ju Judgment e 
DRE E 010692 
Related event 4 
1/06/92 Closed 
1/06/92 Notice Entry of Judgment 


CTA 1 Gorham Steven H 


AAG 3 v ilsh Pamela Johnstone 


addr each 
ct goes over form of jgmt 


162 


1/06/92 Exhibit Scheduled 12/23/93 
3 large boxes-value O 
— B Abstract 2م‎ 


ENTER DT 
9/13/91 
9/20/91 
9/20/91 


10/18/91 


10/29/91 


11/18/91 


11/20/91 


11/25/91 


12/04/91 


12/16/91 


1/07/92 


12/31/91 


1/07/92 


1/06/92 


1/06/92 


1/06/92 
1/06/92 


1/06/92 


152 


155 


SCHD DT TIME ROOM 


Diane 


EVENT/FILING/PROCEEDING 


1 envelope-value 0 


Elizabeth 


1 Downs 


1 Schiedler Robert Supt O 
Order Appointing Counsel 

DRE 020492 
7 Gorham Steven H 
Order to Waive Fees 
& Transcript Fees 
Notice Appeal 


DRE 020492 


Elizabeth Diane 


1 Downs 


PET 
RSP 


CTA 


BET 


Other 


Add'l copy of Notice of Appeal 
1 Downs Elizabeth Diane 
Transcript/Proof of Filing 

4 volumes 


PET 


Order 


pd $2451.00 transcription fees 
to d ohmart 

Miscellaneous 
file sent to Court of Appeals 
kkkkkkkk END OF DATA kkkkkkkk 


| Abstract /4 Page // 


ننس انا 


FILE DT 


2/03/92 


2/03/92 
2/04/92 


2/05/92 


3/03/92 


3/03/92 


12/23/92 


ENTER DT 


2/05/92 


2/05/92 
2/05/92 


2/06/92 


3/03/92 


3/03/92 


169 


170 12/23/92 


NEW EVIDENCE 
1992 


IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR LANE COUNTY 
Casc No. 10-84-01377 
THE STATE OF ‘OREGON, 
Plaintiff, 
MOTION TO EXTEND TIME FOR 


STATE'S RESPONSE TO MOTION 
FOR NEW TRIAL 


VS. 
ELIZABETH DIANE DOWNS, 


Defendant. 


COMES NOW the State of Oregon, by and through Paul M. Gracbner, Assistant District 
Attorney, for Lane County, and moves the Court for permission to allow the State to file a 
response to the defendant's motion for new trial on or before April 6, 1992. This motion 
is supported by ORS 136.535 and the following affidavit of the undersigned. 

DATED this 24 day of March, 1992. 

Respectfully Submitted: 
F. DOUGLASS HARCLEROAD, District Attorney 


= Graebner, OSB 487132 


Assistant District Attorncy 


The State's motion is granted this day of March, 1992. 


CIRCUIT COURT JUDGE 


I certify that I have caused a true and correct copy of the foregoing to be served upon 
defendant defendant's attorney of record by mail. 


Paul M. Graebner, OSB #87132 


Motion to Extend Time for State’s Response to Motion’ for New Trial 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR LANE COUNTY 
Case No. 10-84-01377 
THE STATE OF OREGON, 
Plaintiff, 
AFFIDAVIT 


VS. 


ELIZABETH DIANE DOWNS, 


Defendant. 

STATE OF OREGON ) 
County of Lane 3 

I, Paul M. Graebner, being first duly sworn depose and say: 

I am assigned to represent the State in the Motion for New Trial, which was filed by 
Elizabeth Diane Downs in Lane County Circuit Court case 410-84-01377; 

That I received a 24-page Memorandum for Introduction of New Evidence on March 23, 
1991, and believe that it is necessary to have an additional 14 days in order to prepare 


responsive affidavits and plcadings. 


This motion is made in good faith and not for the purposes of delay. 


« 


Paul M. Gracbner, OSB 487132 
YA 
SUBSCRIBED AND SWORN TO before me thise24/day of March, 1992. 


edon 
“OR THE STATE OF OREGON 
My Commission Expires: x9 > 


Affidavit 
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ourt Administrator 


— 


i l ort heLounty Oregon 
2 = 
3| IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR LANE COUNTY 
4 | Case No. 10-84-01377 
5 THE STATE OF OREGON, ) 
) 
6 Plaintiff, ) 
) MOTION TO EXTEND TIME FOR 
7 vs. ) STATE'S RESPONSE TO MOTION 
) FOR NEW TRIAL 
8| ELIZABETH DIANE DOWNS, ) 
) 
9 Defendant." ) 
10] COMES NOW the Siate of e by and through Paul M. Graebner, Assistant District 
11} Attorney, for Lane cou, and moves the Court for permission to allow the State to file a 
12 response to the defendant’ 5 motion for new trial on or before April 6, 1992, This motion 
13 is supported by ORS 136.535 and the following affidavit of the undersigned. 
14 DATED this 2 "day of March, 1992. 
151 Respectfully Submitted: 
16| F. DOUGLASS HARCLEROAD, District Attorncy 
17 | 
18 GAL, سس‎ 
Paul M. Gracbner, OSB #87132 
19] Assistant District Attorney 
20 The State’s motion is granted this Z W day of March, 1992. 
21 
22 
23 
24 I certify that I have caused a true ard correct copy of the foregoing to be served upon 
defendant/defendant’s attorney of record by mail. 
25 
26 Q2 


Paul M. Graebner, OSB #87132 


Motion to Extend Time for State's Response to Motion for New Trial 
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FILED 
AT, A on O'CLOCK dM 


MAR 3 1 1992 


IN THE CIRCUIT COURT OF THE STATE OF OREGON 
FOR LANE COUNTY 


Casc No. 10-84-01377 


THE STATE OF OREGON, , ) 
m. ) 

Plaintiff, ) ORDER DENYING j 

| ) MOTION FOR . 
vs. ) NEW TRIAL P E 
) al ul nno, 

ELIZABETH DIANE DOWNS, ) 
i ) 
Defendant. ) 


This matter having come before the Court on the defendant’s Motion for Introduction of New 
Evidence and Request for New Trial pursuant to ORS 136.535. The Court having diode reviewed 
the memoranda and documents state by both parties, and having found that the motion is time barred 
by ORS 136.535, and further having found that there is no ncw evidence which justifies retrial of this 
matler; 


IT IS, THEREFORE, HEREBY ORDERED that defendant's Motion is denied in its entirety. 


DATED this. 31 4 day of 4 4 , 1992. 


f. OOUGLASS HARCLEROAO 
Orsiect Attorney 
Lane County Courthouse 
Eugene, Oregon 97401 
4847-4261 


ORDER DENYING MOTION FOR NEW TRIAL 


CIRCUIT Cou£T FoR THE STATE OF OLE مدنن‎ 
CuuNTYy OF LANE 


State of Or exon Case woe /0784-0/377 
v5 Motion do Extend Time for 
Eliza beth Diane oos: Delendant's Lebut{al oF State's 


O p posi ion fo Mew Trial 


Comes wow Defendant, Elira bath Diane Downs, and 
moves the Court fur Perris ron dy allow Defer. Jant fv 
file a rebutfal fo fhe State's Op posi fion for New Trial, 
on or bede« April Du 79 


Poted this y 9 das o* Ay rl, 1772 
| Pes pest مع‎ Ily Şia bint ted, 
fo (os x [71 | 
Wb Harbor, 4لا‎ 98375: 0007 


day ot April 1992. 


This motion is granted thy’ s 


Circuit Coury افك‎ 
X cestify Phat I have served the fare erry on 
the State bj mailag 4 canlan copy hy uh ar mai) 
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APR 08 1992 
IN THE CIRCUIT COURT OF THE STATE OF OREGON FOR LANE C UNTY 
urt Administrator 
THE STATE OF OREGON, ) 8 — 
) 
Plaintiff, ) 
) 
VS. "to ) Case No. 10 84 01377 
) 
ELIZABETH DIANE DOWNS, ) ORDER ON MOTION 
) 
) 


Defendant. 


THIS MATTER having come before the Court upon Defendant's 
Motion to Extend Time for Defendant's Rebuttal of State's 
Opposition to New Trial filed April 8, 1992, and the Court having 
considered the Motion, and being advised; 


IT IS HEREBY ORDERED that the Motion be and hereby is 
denied. 


cC 
DATED this _ $f day of April, 1992. 


Grégory G. Foote 
Circuit Judge 
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IN THE COURT OF APPEALS OF THE STATE OF OREGON 


STATE OF OREGON, 
Lane County Circuit 
Plaintiff-Respondent, Court No..10-84-01377 


v. CA A74601 


ORDER DENYING REQUEST FOR: 
REVIEW 


ELIZABETH DIANE DOWNS, 


Defendant-Appellant. 


Appellant has. requested review of the court's order of 
dismissal dated May 21, 1992. The motion is denied. 


Appellant has requested the return of the copies of her 
appellant’s brief. The motion is granted. The State Court 
Administrator is directed to return the briefs to: Mr. and 
Mrs. Frederickson, Route 2, Box 230, Denison, Texas 75020. 


Faye LY, Cae 


AUG 2 1 1992 


Date 


c: Elizabeth Diane Downs 
Virginia L. Linder 


REPLIES SHOULD BE DIRECTED TO THE STATE COURT ADMINISTRATOR, RECORDS 
SECTION, SUPREME COURT BUILDING, 1163 STATE STREET, SALEM, OR 97310 


081092.cao,p13 
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HABEAS CORPUS 
1995 to 1996 


| NE ATE OF 0 
E EN MARION ANNE 
JAN 0 5 1995 
FILED 
#9 
ENTERED 
- y 1999 
IN JAN radit COURT OF THE STATE OF OREGON 
#17 


FOR THE COUNTY OF MARLON 


ELIZABETH DIANE DOWNS A504-52-226 
Plaintiff, 


No. 94014165 


JUDGMENT OF DISMISSAL 
OF WRIT OF HABEAS CORPUS 


) 

) 

) 

) 

vs. ) 
) ON JURISDICTIONAL GROUNDS 
) , 
) 
) 
) 
) 


SONIA HOYT, Superintendent, 
Oregon Womens Correctional Center 


Defendant. 


The Court, having examined the Habeas Corpus Petition, has 
determined that jurisdiction does not lie in Habeas Corpus. 


IT IS HEREBY ORDERED AND ADJUDGED that Plaintiff's petition for 
writ of habeas corpus does not meet the minimum requirements to invoke 
habeas corpus jurisdiction. 


IT IS FURTHER ORDERED that the Trial Court Administrator forward 
a copy of this Order to the Plaintiff. 


This Case is DISMISSED. 


Dated: January C | 1995 


Poseu 0L. 


Circuit Judge 
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IN THE COURT OF APPEALS OF THE STATE OF OREGON 


ELIZABETH DIANE DOWNS, Marion County Circuit 


Court No. 94C-14165 
Plaintiff-Appellant, 


v. CA A87154 


SONIA HOYT, Superintendent, 

Oregon Women's Correctional Center, 
ORDER GRANTING 
BUPPLEMENTAL BRIEF 


Pd 


Defendant-Respondent. 


On September 11, 1995, Elizabeth Diane Downs, on her own behalf, 
filed a motion for leave to file a supplemental brief in this case 
and to be allowed to appear at oral argument. The motion to file a 
supplemental brief is granted. The supplemental reply brief received 
on September 13, 1995, is filed this date. The motion to appear at 
oral argument is denied. 


On September 22, 1995, Elizabeth Diane Downs, on her own behalf, 
filed a motion to accept the "Appellant's Reply Brief", original 
only, that was submitted with the motion. This motion is denied. 


CHIEF JUDGE | 


OCT 12 1995 


DATE 


c: Pes Edward Seto 
Elizabeth Diane Downs 
Janet A. Metcalf 


REPLIES SHOULD BE DIRECTED TO THE STATE COURT ADMINISTRATOR, RECORDS 
SECTION, SUPREME COURT BUILDING, 1163 STATE STREET, SALEM, OR 0 


supbr.37 
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FILED: November 15, 1995 


eu 
à IN THE COURT OF APPEALS OF THE STATE OF OREGON MATT 
|17 


ELIZABETH DIANE DOWNS, 


` Appellant, Marion County Circuit Court 


No. 94C-14165 


s 
i 
1 


ve 


SONIA HOYT, Superintendent, . CA A87154 


Oregon Women's Correctional 
Center, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Respondent. ) 


Date argued or submitted on briefs: October 20, 1995 


Before: Deits, Presiding Judge, and De Muniz and Haselton, 
Judges 


Attorney for Appellant: Lester E. Seto 

Attorney for Respondent: Virginia L. Linder/Janet A. Metcalf 

AFFIRMED WITHOUT OPINION 

RR ER ی‎ PITY CX OI NE CECI O A E EERE EEEE I ا ا يوا ا ا‎ EE CGU EGER A EE ا‎ 
: DESIGNATION OF PREVAILING PARTY AND AWARD OF COSTS 

Prevailing party: Respondent 


[ ] No costs allowed 
( ] Costs allowed, payable by: 


In a case in which a party could be represented by appointed 
counsel entitled to compensation under ORS 138.500, but the 
prevailing party is represented by retained counsel or appeared 
pro se, the prevailing party is allowed costs. 


IN THE SUPREME COURT OF THE STATE OF OREGON 


\ 


ELIZABETH DIANE DOWNS 
Appellant/Petitioner 
ORDER DENYING REVIEW 


V. 


CA A87154 


sc S42879 
SONIA HOYT 


Respondent/Respondent 


ee ee — —‏ — ما ا مه 


The Court has considered the petition for review and orders 
that it be denied. 


DATE: January 23, 1996. معدم‎ 235730 


—_/S/_WALLACE P. CARSON, JR. . 
WALLACE P. CARSON, JR. 
CHIEF JUSTICE 


D 


COPIES .TO: 
LESTER EDWARD SETO Attorney for Appellant/Petitioner 
h JANET A METCALF Attorney for Respondent/Respondent 


JAR * 


* 


"his computer-generated case caption may not comply with ORAP 2.05(1) & 5.05(5 
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JUVENILE 
1983 


Mee تيمت‎ CUUHT OF THE STATE OF OREGON ^ 77.7 
| FOR THE COUNTY OP LANE joe zt yy ED 
wa Tr We Severe, Jevenile Department on a! Om 
PP E mE X. a gra ate ule rained 0295 eoe 
eS, In the matter of "^ '.) pom vii 
A Ei E XA QURE a (^ se oe M: > CAD MF D 
ده‎ ANN CURE gh tirs REQUEST FOR ORDER FOR SHELTER CABE 5: 
2} Christtea Ann Downs >- p p M 0 eae eee ae "ONCE PS f 
| ` 0 NM No. _ 


YP JURISDICTIONAL ALLEGATIONS OF 


PETITION filed on June 2 


1983 EE 


| "See petition filed 6-2-1983. c^ AS T 


4 m 
| = ; s k 2 , X | i ; 
| 


7 ۰ 


'. STATEMENT OF REASONS SUELILER CARE REQUIRED:  . + ie 


Christie Ann Downs is currently hospitalized at McKenzie Willamette llospital 
and is tn need of further medical treatment. ler parent, Elizabeth Diane - 
Downs, ts stating she wants to remove said child from; the hospital.. Said 
child was injured on or about May 19, 1983 by unknown person or persons. (over) 
à ' Pending a hearing on the petition filed in this matter and to insure 
» stability in the child's/children's custody, it is necessary and reasonah! 
d that the child's/children's placement in foster hone be sanctioned by 
X the Court. ` 3 
DATED this 2nd "day GF non uuu Lód . 


Joan Dawi j 
chip AA ŻE EA O 


Caseworker, Children's Services Division 
I——— À————— — — IUM 


OT co ل‎ DAN renee ee oe 
ma Lc م ا‎ es ak 


à | TEMPORARY COMMITMENT ORDER 


1 tO ع‎ David Miller and Steven Wilhite aud Mckenzjeztillamette Hospital. —— 


IU appearing to 


the Court from the foiegoing.reocuost that it is in the 
best interes 


t of the child/children that he/ghe be placed in shelter care; 


NON, THEREFORE, THE ABOVE NAMED child is/children are committed to you 
custody until further order of the Court. . 


. DATED this am day ot | uae + 198 3 s 


y- 9-9 


PM A4 
| Ma de 
IN IHE CIRCUIT COURT OF THE SIATE OF ORLGOH FOR LANE COUNTY 
Juvenile Department 


In the matter of ) 
) n 
CHRISTINE ANN DOWNS, ) Case Hp, 83-232 Ù 
) 
) FINDINGS AND ORDER ON ORIGINAL AND 


a child. 
7 SHELTER CARE HEARING 


THIS MATTER having come before the Court on the 6th day of June, 1983, 
for hearing on a Petition filed June 2, 1983, on behalf of the above-named 
child; the child's mother, Elizabeth Diane Downs, appearing in person and 
by James Jagger; the child's father, Steven Downs, appearing in person and 
by Harry T. Carp; attorney for the child, William Furtick, appearing in person; 
the Lane County District Attorney appearing by Fred Hugi, Assistant; and 
Children's Services Division appearing by Susan Staffel, Caseworker; and 


Those present and entitled thereto acknowledged receipt of copies of 
the legal documents; and 


, The Court having heard further from the parties concerning the child's 
physical custody, and being advised, finds it is in the best interests of 
the child that the following order be entered; Now, therefore, 


IT IS HEREBY ORDERED that: 
1. The entry of admission or denial is continued to July 7, 1983. 


.2. Children's Services Division shall provide discovery pursuant 
to General Order No. 1422. 


3. The Temporary Commitment Order filed June 2, 1983, is continued 
in full force and effect and is modified as follows: 


To: Dr. David Miller and Steven Milhite and McKenzie-'illamette 
Hospital and Children's Services Division, the above-named child 
is committed to your custody until further order of the Court. 


4. No person connected with the investigation of the Cheryl Downs 
homicide or injuries of siblings, or attorneys concerning this 
matter, shall contact or interview the above-named child without 
the prior knowledge and consent of the child's attorney, 

Mr. Furtick. | 


5. No person shall make contact or visit the above-named child 
without the prior knowłedge and consent of Children's Services 


Division. 


ET. : kd l 
DATED this /2' day of June, 1983. 


Greńctu 0 nto n 


. ema z 7ع‎ [ 


du Ei OK INTER FICE MEMO 


McKenzie-Willamette Hospital and © DATE: June 9, 1983 
Security Officors 5 
—) 


Susan Staffel, caseworker 47 
Children's Services División 


FROM: 


SUBJECT:Visitors for,Christie Downs 


The following people are authorized to visit vith Christie: 1 
Ca (Xe 


Diane Downs and her parents, Mr. and Mrs. Frederickson, may ` AJ 

Visit daily at 3:00 p.m. and 7:00 p.m. These visits are i: Fake. 

limited to two visitors at a time for a total of one hour. (Rec: S e; 
— 06-i4-83 


Steve Downs may have unlimited visitation. 
Bill Furtick may have unlimited visitation. 


Paula Krogdahl may visit a maximum of once daily. This time 
may not coincide with the scheduled times for Mrs. Downs and 
her parents. . 


There will be no unauthorized visits. Any person requesting . 
visits, other than those listed above, should be referred to me 


at 686-7642. 


All visits will be supervised either by C.S.D. or by the 
attending security officer. Any visit will be terminated 
if, in the opinion of the hospital staff and the person 
supervising, it becomes medically inadvisable to continue. 


In addition, visitors, other than caseworker and Mr. Furtick, 
are not to discuss the shooting incident with Christie nor 

in any way impede the investigative process (for example, tell 
the child not to talk). Mr. Furtick has requested that he 

be present during any investigative interviews with Christie. 


If any problems or questions arise, please contact me at 686-7642: 
or 747-4181 (home). 


All visitors are to check in with the security officer before 
entering the child's room. 


| ATTACHMENT | 
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